
THIS DOCUMENT ADDRESSES THE
BASIC REQUIREMENTS FOR
HUMANITARIAN FORMS OF
RELIEF, DACA RECIPIENTS
SHOULD SPEAK TO A QUALIFIED
IMMIGRATION ATTORNEY ABOUT
THEIR PARTICULAR CASE.

V io l ence  Aga ins t  Women  Act

(VAWA )

U -V i sa

T -V i sa ,  

Asy lum  pro tec t i on

As  we  ant i c ipa te  a  SCOTUS

Dec i s i on  r ega rd ing  Defe r red

Ac t ion  f o r  Ch i ldhood  Ar r i va l s

( “DACA ” ) ,  I LC  i s  d i s semina t ing

in fo rmat ion  about  othe r

immig ra t i on  opt ions  tha t  prov ide

a  path  to  permanent  s t a tu s .  

 

These  opt ions  i nc lude

immig ra t i on  bene f i t s  tha t  may

be  ava i l ab le  to  ce r ta in

immig ran t  v i c t ims  and  the i r

f ami l y  member s .  

 

Re l i e f  unde r :
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HUMANITARIAN IMMIGRATION
OPTIONS 

I M M I G R A N T  L E G A L  C E N T E R

A Guide for  DACA Recipients

 

T H I S  D O C U M E N T  I S  O N L Y
F O R  G E N E R A L
I N F O R M A T I O N A L
P U R P O S E S  A N D  D O E S
N O T  C O N S T I T U T E  L E G A L
A D V I C E .    PLEASE

CONSULT  WITH  AN

IMMIGRAT ION  ATTORNEY

REGARDING  YOUR  CASE .

For up-to-date information on DACA 
and screening for referral eligibility for
an immigration legal consultation,

please contact the Nebraska
Immigration Legal Assistance Hotline

(“NILAH”) at  (855) 307-6730.

For up-to-date information on DACA 
and screening for referral eligibility for
an immigration legal consultation,

please contact the Nebraska
Immigration Legal Assistance Hotline

(“NILAH”) at  (855) 307-6730.
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VAWA RELIEF

 Mar r i ed  to  a  U .S .  c i t i zen  o r  LPR

spouse ,  o r  mar r i age  ended  wi th in

the  pas t  2  yea r s

Su f f e red  “bat te r y  o r  ex t reme

c rue l t y ”  by  abus i ve  spouse

( i nc lud ing  phys i ca l ,  ve rba l ,

emot iona l , sexua l ,  and /o r

economic  abuse )  

Ente red  i n to  the  mar r i age  i n  good

fa i th ,  not  so l e l y  f o r  an

immig ra t i on  bene f i t

Has  r e s ided  wi th  abus i ve  spouse

a t  some  po in t  i n  t ime

I s  a  per son  o f  good  mora l

cha rac te r  (absence  o f  c r imes ,

f r aud ,  nega t i ve  f ac to r s )

Re l i e f  under  VAWA  i s  acces s ib l e

rega rd le s s  o f  gende r !    A  VAWA  Se l f -

Pet i t i on  a l l ows  an  i nd i v idua l

who  was  o r  i s  be ing  abused  by  h i s

o r  her  U .S .  c i t i zen  o r  l aw fu l

pe rmanent  r e s iden t  (LPR )  spouse  (o r

pa ren t  o r  adu l t  ch i ld )  to  f i l e  a

fami l y -based  pet i t i on  f o r  h im -  o r

he r se l f  wi thout  the  abuse r ’ s

knowledge  o r  consent .    VAWA

prov ides  acces s  to  a  work  permi t

and  pro tec t i on  f r om  depor ta t i on ,  as

we l l  as  a  path  to  LPR  s ta tus  i f  the

ind i v idua l  i s  othe rw i se  e l i g ib l e .    An

ind i v idua l  p laced  i n  r emova l

p roceed ings  may  be  ab le  to  seek  a

re l a ted  f o rm  o f  r e l i e f  ca l l ed  “VAWA

Cance l l a t i on  o f  Remova l . ”  

 

An  app l i can t  f o r  a  spousa l  VAWA

Se l f -Pet i t i on  must  show :

 

 

 

 

 

 

U NONIMMIGRANT VISA

S /he  was  the  v i c t im  o f  qua l i f y ing

c r im ina l  ac t i v i t y  (most  common

are  domes t i c  v io l ence ,  s ta l k ing ,

sexua l  as sau l t ,  f e l on ious  as sau l t ,

and  sex  o r  l abo r  t r a f f i ck ing )

The  c r ime  occu r red  i n  the  Un i ted

S ta te s

The  c r ime  caused  her /h im

“ subs tan t i a l  phys i ca l  o r  menta l

abuse ”  o r  ha rm

S /he  posses sed  i n fo rmat ion  about

the  c r ime ,  and  was  o r  i s  l i ke l y  to

be  he lp fu l  to  l aw  en fo rcement  i n

the  c r ime ’ s  i n ve s t i ga t i on  o r

p rosecu t ion

S /he  i s  admis s ib l e  under  U .S .

immig ra t i on  l aw  o r  qua l i f i e s  f o r  a

wa i ve r

The  U -V i sa  i s  a  t empora r y  f o rm  o f

s ta tus  ava i l ab le  to  a  v i c t ims  o f

ce r ta in  qua l i f y ing  c r imes  and  the i r

immed ia te  f ami l y  member s  ( spouse ,

minor  ch i ld ren ,  paren t s ,  and

s ib l i ngs ) .    I t  i s  neces sa r y  tha t  the

c r ime  was  r epo r ted  to  autho r i t i e s ,

and  a  l aw  en fo rcement  agency  o r

cou r t  must  ce r t i f y  tha t  the  v i c t im

coope ra ted  i n  the  c r ime ’ s

inves t i ga t i on  o r  prosecu t ion .  

(Howeve r ,  the  perpe t ra to r  need  not

have  been  cha rged  wi th  a  c r ime  o r

even  a r re s ted . )    A  U -V i sa  prov ides

acces s  to  a  work  permi t ,  pro tec t i on

f rom  depor ta t i on ,  and  a  path  to  LPR

s ta tus  i f  the  i nd i v idua l  i s  othe rw i se

e l i g ib l e .    

 

An  app l i can t  f o r  a  U -V i sa  must

es tab l i sh :  
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T NONIMMIGRANT VISA

S /he  was  the  v i c t im  o f  a  “ seve re

fo rm  o f  t r a f f i ck ing  i n  per sons , ”

(mean ing  sex  o r  l abo r  t r a f f i ck ing )

S /he  i s  phys i ca l l y  presen t  i n  the

U .S .  today  due  to  hav ing  been

t ra f f i cked

S /he  r epo r ted  the  t r a f f i ck ing  to

l aw  en fo rcement  and  coope ra ted

wi th  any  r eques t s  f o r  as s i s t ance

(un le s s  under  1 8  o r  unab le  to

coope ra te  due  to  t r auma )

S /he  wou ld  su f f e r  ex t reme

ha rdsh ip  i f  r emoved  f r om  the  U .S .

He  i s  admis s ib l e  under  U .S .

immig ra t i on  l aw  o r  qua l i f i e s  f o r  a

wa i ve r .

The  T -V i sa  i s  a  t empora r y  f o rm  o f

s ta tus  ava i l ab le  to  v i c t ims  o f  human

t ra f f i ck ing ,  i nc lud ing  sex

and /o r  l abo r  t r a f f i ck ing ,  and  the i r

immed ia te  f ami l y  member s  ( spouse ,

minor  ch i ld ren ,  paren t s ,  and

s ib l i ngs ) .    A  T -V i sa  prov ides  acces s

to  a  work  permi t ,  pro tec t i on  f r om

depor ta t i on ,  and  a  path  to  LPR

s ta tus  i f  the  i nd i v idua l  i s  othe rw i se

e l i g ib l e .    

 

An  app l i can t  f o r  a  T -V i sa  must

es tab l i sh :  

 

 

 

 

 

 

 

She  app l i ed  f o r  asy lum  wi th in  one

yea r  o f  her  a r r i va l  i n  the  U .S .  o r

qua l i f i e s  f o r  an  except ion  ( i .e . ,

new  c i r cumstances  r ecen t l y  a rose

tha t  cause  her  to  f ea r  r e tu rn )  

She  su f f e red  o r  wi l l  su f f e r  ha rm  i n

he r  home  count r y  tha t  i s

su f f i c i en t l y  seve re  to  cons t i tu te

“per secu t i on ”  

The  ha rm  was  o r  wou ld  be

in f l i c ted  because  o f  her  r ace ,

r e l i g i on ,  nat iona l i t y ,  po l i t i ca l

op in ion ,  o r  member sh ip  i n  a

pa r t i cu l a r  soc i a l  group  

The  ha rm  was  o r  wou ld  be

in f l i c ted  by  home  count r y

gove rnment  ac to r s  o r  by  pr i va te

ac to r s  the  gove rnment  i s  unab le

o r  unwi l l i ng  to  cont ro l

She  dese r ve s  asy lum  pro tec t i on  as

a  mat te r  o f  d i sc re t i on ,  we igh ing

a l l  pos i t i ve  and  nega t i ve  f ac to r s

An  i nd i v idua l  must  gene ra l l y

app l y  f o r  asy lum  wi th in  1  yea r  o f  h i s

o r  her  l a s t  a r r i va l  i n  the  U .S .  un le s s

the  f i l i ng  de lay  i s  excused .    I f  an

undocumented  per son  app l i e s  f o r

a s y lum  a f f i rmat i ve l y—be fo re  U .S .

C i t i zensh ip  and  Immig ra t i on

Se r v i ce s—more  than  1  yea r  a f te r

en te r ing  the  U .S . ,  the  i nd i v idua l  wi l l

be  p laced  i n  r emova l  proceed ings

where  an  immig ra t i on  j udge  wi l l

ad jud i ca te  the  app l i ca t i on ,  and

the re  ex i s t s  a  s i gn i f i can t  r i s k  the

app l i can t  wi l l  be  o rde red  depor ted .    

 

Howeve r ,  i f  a l r eady  i n  r emova l

p roceed ings ,  asy lum—o r  r e l a ted

fo rms  o f  r e l i e f  ca l l ed  “Withho ld ing

o f  Remova l ”  and  “pro tec t i on  under

the  Convent ion  Aga ins t  To r tu re ” —

may  be  approp r i a te  de fenses  to

depor ta t i on .    

 

An  asy lum  app l i can t  must

demons t ra te :

 

 

 

 

 

 

ASYLUM PROTECTION

Asy lum  i s  a  f o rm  o f  s ta tus  ava i l ab le

to  i nd i v idua l s  who  have  a  “wel l -

f ounded  f ea r ”  o f  per secu t i on  i n  the i r

count r y  o f  o r ig in .  “Per secu t i on ”

means  seve re  ha rm  o r  th rea t s  to

one ’ s  sa fe t y ,  i n f l i c ted  because  o f  a

spec ia l  t r a i t  the  app l i can t

pos se s se s ,  and  perpe t ra ted  by  the

gove rnment  o r  pr i va te  ac to r s  the

gove rnment  i s  unab le  o r  unwi l l i ng

to  cont ro l .

 

 

 


